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?awyen Aazi%mng 8,
{ Hamden's Sette & Bonadies.
hash out a settlement ontside
, Ronadies and Allstate counsel
et Pothin agreed 1o a bench trial
g inson. By going that route,
said ﬂe did not have 1o spend
't witnesses for a jury
stified at the bench trial.

ets Injured

move car to avoid {atal crash

Driver $50K
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attorney &

form of in Connecticut, but

Because liability was also uncomtested,
the only real issue for Judge Robinson to
determine was the damages, Robinson, in a
ion dated March 24, awarded Henry

medical bills and lost wages. She awar
$50,000 for his partial dis
and pain and suffering, which includes |
“close ¢call”

“He saw his life flash before him,”
Bonadies. “1t’s the kind of thing he thinks
sbout all the time I he
hadn’t moved up
feet, death wonld've
heen at his door. He's
* Tucky to be alive”

Boradies explained
that close call dam-
ages are a recognized
form of compensation in Connecticut, but
they are not always requesied by lawyers, He
said juries often grant compensation for
close calls without using those words in
explaining their decisions. He said with this
case, Robinson discussed the form of dam-
ages in her written decision.

“This court finds that the particular
pain, anguish and nervousnese that the
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ith disabilitie

i
sier, Call Jo
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tos said *close call’ damages are a recognized
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they are not ted by lawy

plaintiff suffercd as a result of the collision
entitles him 1o more compensation because
it was a ‘near miss’ or ‘close <all]” wrote
Robinson. “Begarding the non-economic |
award, the court factors in the severity of |
the collision, with its unusual ‘near miss’ or
‘close call’ aspect, as well as the after-effects
of the plaintiff’s injuries on his sbility to
carvy on and participate in his life as he had
previoushy.”

Bonadies ssid Henry is now retived.

Pothin, Allstate’s lawyer, could not he
reached for comment by press time
Thursday. Bonadies said Allstate would not
appeal the decision as it had already paid
the damages.

— Christian Nolan

Notice of defense or plaintiffs’
vequcts or settiements, along with
the names of the' ;xam s and their

lawyers; ihe amount and date of the
- verdict cv settlement, the juﬂsdii}
wnmenus, and other relevant facts,
“can be ﬁubm;tted 10 The Lavi Tnbure
Dnlme at ciwerd:cs com.
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Dismisses
State's ‘No.
Child’ Suit

federal judge in New 5

dismissed the fast of > da(mq in

Connecticut’s challenge 10 the federal N
Child Left Behind law.

Connecticut in 2005 becare
state 1o sue over the law's wsiing require
ments, saying it is unconstitutional becaug
expenses outweigh federal reimbuipmmenss’

The 2002 taw requires anmial sandad]
ized tests for students des thiee
through eight. States mus problems
in achool  districes i short
Conmecticut wanis o o :
of testing students every
grades four, six and eight

in a ruling releas

Mark Kraviiz 4
that  alleges the '! S g
Education unfairly denied Conneciicuts
propased changes o testing rules for special
education and limited English proficiency
siudents {LEP).

The state contended i would have 1o use
state money to meet the federal Act's require-
menis, a violation of the lasw'’s unfunded
mandates provision. Kravitr sa
faled 10 ruake the argumeny that Education
Department’s denial viokated th

“Though Connecticut
mates of what it wonld cost o modify and
imaplement assessment policies and accom-
modations for LEP siudents and to develop
alternative assessments for sindents with
disabilities..nowhere did i siate that fed-
eral funding was insufficient to cover those
costs)” Kravitw wrote. “Insiead, the State
sought to jusify its requests on the basis of
reasons other than cost”

The judge dismissed the first three claims
in September 2006, ruling the state can’t
challenge the constitutionality of the law
until it exhausted the ULS. Department of
Education’s adminisirative appeals. L]
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